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to the education of the pupils by providing
amenities and educational facilities, the Gov-
ernment should pay a subsidy of a pound
for each pound expended by them. The
Beaconsfield Parents and Citizens’ Associa-
tion spent £90 on a projector for the school,
and that is one of the best means of edueat-
ing children,

The Minister for Edncahon When did
they spend that$

Mr, FOX: Just about the time when we
went out of office. I am certain that had
the member for North-East Fremantle still
been the Minister for Education that sugges-
tion would have been carried out. Both he
and the then Premier gave me an assurance

- that they would do so.

Mr. Bovell: We spent £220.

Mr. FOX: The hon,- member represents a
rich dairying distriet as he told us the other
night and it is not much trouble for the
people down there to get money. However,
in an industria] distriet it is most diffieult to
get £30 because the people are ealled upon to
pay other sums for various extras that are
not supplied by the Education Department.
I hope the Minister will lock into the matter
becanse I am sure he will recognise it as a
worthy cause,

The Minister for Edueation: If yon have
bought it sinee last October 12 months, you

will get a subsidy. A man must start some-
where,

Mr FOX: Perhaps it might be their initia-
tive that prompted the Minister to suggest
a subsidy.

The Minister for Edueation: T am afraid
it wag my own initiative this time,

Mr. FOX: If &t is not too late, T will tell
them to put in 2 claim and ask the Minister
to, give the matter his attention. There is
nothing better to give children an oppor-
tonity of seeing what is taking place in vari-
ous parts of the State than a projector. I
saw some films on the timber industry at the
Beaeonsfield school and I had been down to
see that particular place and the film was
just as good as the reality. I saw the gpple
industry as well, and it covered the picking
and packing phases. I also saw a film on
dairying, and I think the Premier was in it.

Hon. A. H, Panton: Did he have his hand
upt

[COUNCIL.]

Mr. FOX: So I trust the Treasurer will
look into the matter. I will ask the secre-
tary of the parents’ association {o send a
claim to the Minister for the subsidy, and T
hope he will give it favourable consideration.

Progress reported

House adjqurned at 11.3 p.m.

Tiegislatine Gouncl.

Thursday, 18th November, 1948.

CONTENTS.:
Page
Bllls : Companles Act Amendment, 1r.  2638.
City of Fremantle (Free therary In-~

stitute), 1r. ... 2538
Country Towns Seweraga. ir. 2538
Electriclty Act Amendment, 1r. .. 2538
Workers’ Compendation Act Amend-

ment, 3r. 2539
Motor Vehicle (Thlrd Pnrty lnsurnnce)

Aci Amendment, 8r., passed ... 3543
Govamment Rallways Act Amendmant,

Com. 2548
Fairbrldge “Farm School 2r, com, o550
Sﬂpend!ary Maglstmtes Act Amendment,

Assenbly’s message, Com., roport ... 25562
Matrimonlal Causes and Personal Status

Code, 2r,, Com. 2262
Legal Practltioners Act Amendment,

2r., Com. 2567

—— .

The PRESIDENT, took the Chair at 4.30
p.m, and read prayers.

BILLS (4)—FIRST READING.

1. Companies Aet Amendment.
Introduceq by Hon. H, K. Watson,
2. City of Fremantle (Free Literary In-
stitute).
Introduced by Hon. Su' Frank Gibson.
3. Country Towns Sewerage.

4. Electricity Act Amendment (Hon. E.
H. Gray in charge),

Received from the Assembly.
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BILL—WORKERS’ COMPENSATION
ACT AMENDMENT.

Phird Reading.

THE HONORARY MINISTER FOR
AGRICULTURE (Hon. G. B, Wood—East)
[4.35] : I move—

That the Bill be now read a third time.

HON. E. H. GRAY (West) [4.36] A set
of eircumstances developed during the de-
bate on this Bill whieb, coupled with the
deadly silence of the Press—I refer to “The
West Australian”—impels me to speak in
support of the third reading. I hope the
advice I shall give in all good faith and
heart will be taken to restrain what I would
call the destructive tacties of some of our
new mernbers, who are unacquainted with
the traditions of this Chamber and who, I
believe, made some serious mistakes during
the passage of this Bill through the Cham-
ber.

There have been nine Bills to amend ihe
Workers’ Compensation Aet brought down
since 1923, but only two of them were spon-
sored by Labour Governments. In 1923, the
Mitchell Government introduced an amend-
ing Bill that was keenly debated—I was a
comparatively new member at that fime—
but it got safely through. On that oceasion,
1 never saw any division where the Minister
was isclated and had to rely entirely on the
votes of the few Labour members of this
Chamber. Until this measure was debated
in Committee recently, such a thing had
never happened here. In 1924, a big Bill
was introduced by the Collier Labour Gov-
ernment. It was a progressive measure
which was keenly but fairly debated in this
Chamber.

That Bill would never have passed buf
for the wonderful help of the late Dr. Saw,
who was of great assistance from the medi-
cal point of view. With his assistance the
Bill was piloted safely through the Chamber.
In 1937, 1939 and 1941, while I was Hon-
orary Minister, I was in charge of three
further amending Bills which were passed
by this House. The 1941 measure was
keenly debated but got through safely.
During none of the divisions on those Bills
was I treated as the present Honorary Min-
ister for Agrienlture was reeently. It
was an astonishing sight to see important
divisions being taken and the Chief Seere-
tary and the Honorary Minister not being
assisted by members of their own pariy,
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with the possible exception of Mr. Logan
and Dr. Hislop. In faet, in some divisions
the Ministers were left with practically only
the support of the seven Labour members
in this Chamber, I think it was a deplor-
able sight.

The PRESIDENT : I must draw the bhon.
member's attention to the fact that he can-
not reflect on the decisions of the House.
He may eriticise them but he cennof reflect
on them.

Hou. E. H. GRAY: Very well, Mr. Presi-
dent, I am sorry. I think the Minister was
bumiliated and thers is no doubt that if it:
had not been for the support of the Labour
members of the House, the Bill could not
have reached the third reading stage, I was
sorry to see the attitude sdopted particularly
by Mr. Watson and Mr. Hearn, who are
highly respected businessmen in the com-
munity and who, in my opinion, could have:
been of great assistance to us when dealing
with this Bill. Unfertunately, mainly
through their efforts, we made one serious
mistake in the Bill and that was to limit the
expenditure of the hoard to £8,000.

There is no possibility of the Government
accepbing that amendment and I think it
borders on being contrary to the rights of
this Chamber and is wunconstitutional.
Another point was that after exeeptionally
keen debates on two different oceasions, the
beard was agreed upon and all members
seemed satisfied, but the next development
saw the board to o great extent being shorm
of its powers and to me this seemed a very
unbusinesslike arrangement.

Hon. 3. W. Miles: In rushing it through
you would not give sick men pairs.

Hon. E. H. GRAY : T know nothing about
that.

Hon. G. W, Miles: I do.

Hon. E. H. GRAY : I did not kpnow any-
body was sick. To have the board shorn of
its powers was deplorable bui unfortunately
we must now put up with it. 1 want to
impress upon every member in this Chamber
that it is our duty carefully to consider
what we do concerning legislation, because
it affects ourselves, our families and every-
one in the community. Hostile opposition
to progressive measures plays right into the
hands of the communist element in the com-
munity, and we should avoid that. That is
the reason why I have spoken on the third
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veading of the Bill. We should all be very
carefu] what we say and that our words and
decisions cannot be construed to encourage
support the movement that believes in
violence and bloodshed.

Another aspect in relation to the passage
of this measare was the deadly silence of
the Press on it, particularly “The West Aus-
tralian.”  Members who read “The West
Australian” will note that that newspaper
gives a great deal more space to racing news
than any other daily newspaper in Aus-
tralia. On Thursdays, Fridays and Mon-
days, two pages are penerally devoted to
racing news and informafion. On Wednes-
days there is a full page of the same type
of information. Tf we compare this paper
with the bigger journals in the Eastern
States it will be found that there is far
more publicity given to racing news in “The
West Australian” thar in any other paper
in the Commonwealth. What publicity did
memberg receive of their debates on this
measure? It is legislation of the utmost
importance to every family in the State.

Where “The West Australian” has given
pages of racing details, it has only given
inches to the debates of the State Parlia-
ment. I speak as a matter of duty and I
think “The West Australian” deserves
revere censure for its attitude because every-
one is interested in this measure on aecount
of its effect on thousands of people. I
guarantee that more than one-half of the
population of this State would not care a
dump if they did not get any news of rae-
ing whatsoever. In fact, thousands of
women would gladly see severe restriction of
such news items hecause it would slow down
their husbands and sons and daughters,
activities in racing and bettineg,

It is deplorable to see a newspaper with
the reputation of “The West Australian”
devoting all this publicity to racing and
piving none to a measure which affects the
entire population of the State. I am mosi
concerned about this, Practically the only
publicity given to the debate in this instance
was when an amendment to the Bill was
opposed by the Minister and it went to a
Tivision. “The West Australian” published
the partienlars regarding the amendment
and the report said that when the division
was taken the Chief Secrefary and the Hon-
yrary Minister voted against it together with
‘he Labour members, mentioning no names

[COUNCIL.]

whatever. This state of affairs has caused
me great concern and I hope it will not
occur again. I support the third reading
of the Bill,

HOXN SIR CHARLES LATHAM (East)
[4.47] : In all the years I have been associ-
ated with public life I have never before
heard such eriticism extended to members of
Parliament. After all, this is a free Parlia-
ment where people are permitted to express
themselves as they desire within the
scope of decornm. To hear members
charged by the hon. member with adopting
destructive tacties is surely almost a viola-
tion of the Standing Orders. I should like
to point out to Mr. Gray that the elected
representatives of the people are here in
this Chamber with the right to exercise
their anthority on behalf of those who eleet
them.

In my humble way I am not concerned
what the eommunists think of what I do
and I venture to suggest that there are
few in this Chamber who care what the
communists fee! towards them. 1 shonld
say that we have nothing to thank them
for and I do not think we have any right
to go on our bended knees and ask the
communists of Australia to approve or dis--
approve of what we do. If there is any-
thing damaging done to Australia it has
heen done by that organisation. Luckily
we have very little communistie activity
in Western Australia, but I do not want
to give any consideration to the few that
are here.

Hon. H. L. Roche: They have their fel-
low travellers, of eourse.

Hon. Sir CHARLES LATHAM: I do not
think the speech by Mr. Gray will do any
good. Let us examine the measure as
passed. Will members say that there has
not been a great deal of considerstion given
to liberalise the benefits to the workers of
this State? All that ean be complained
of is the process which was vsed to give
effect to that. I do not think there was any
portion of the Bill which provided for in-
creased benefits to workers which was not
wholeheartedly supported by the members
of thiz House, At Jeast, I know of nothing
to the contrary. It is a very generous
gift by industry to raise the amount of com-
pensation payable to & worker from £750 to
£1,250 and increase the weekly payments
from £4 10s. to £6 when a worker is sick.
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I hope I shall not hear again members
chastised in expressing themselves in 2
place which ig deliberately provided for so
doing. This is the right place to do it, not
outside on a public platform. Members are
responsible for their actions in the House
and for the speeches they make in the
House, and I venture to remind the hon,
gentleman that, besides the Communist
Party, industry also must receive considera-
tion. If we foree industry out of produc-
tion, then the very people whom the hon.
member wishes to placate will have some-
thing to ery out about, because workers
will be deprived of their living.

Nobody can carry on an indusiry under
the threat of bankruptey, and other indus-
tries will not start here if insolvency faces
them. That was the view I took when I
opposed certain clauses of the Bill. If the
Government introduces legislation that is
not popular with members, the Government
must accept the responsibility, Despite the
fact that the Minister in charge of the Bill
experienced some setbacks to his requests,
he has not made any fuss. He fully appre-
ciates what has been done. Would Mr. Gray

suggest that, if the Bill had been intro- -

duced by a Labour Government, it would
have heen accorded a more favourahle re-
ception in this House? T venture to say he
would not.

Hon. H. Hearn: His party wounld not
have been game to.

Hon. Sir CHARLES LATHAM: I con-
sider that this House has treated the Bill
very liberally having in mind the additional
charge that it will impose upon industry.
Probably industry at present might he able
to hear the increased burden, hut this legis-
lation is likely to be on the statute book for
a very long time, and if prosperity in in-
dustry gradually declines, it will represent
a very heavy tax on industry when we have
to compete with other countries of the
world. The burden on industry today is no
light one. I deplore the hon. member’s
speech. Tt was not typical of him and, in
view of his years of experience in the
House, I am surprised that he should have
made such a speech on the third reading
of a Bill that will extend so much liberality
to the workers of this State.

HON, O, F. BAXTER (East) [453]: I
hove ocenpied a seat in Parliament for a
wreat many vyears, but I have had to wait
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until today to find one of the leading mem-
bers of the House, & member who has occu-
pied a ministerial position, indulging in
such an outburst without the slightest justi-
fication, With Sir Charles Latham, I say
we have been sent here by the electors and
are representing the electors, and that our
efforts have been directed to making the Bill
a workable one that will be equally beneficial
to every section of the ecommnunity,  Mr.
Gray stated that the Bill had becn passed-
with Labour support. Perhaps so, but if
Iabour members hnd had their way, there
would not have been an “i” dotted or a “t”
crossed,

Members were confronted with the duty
of endeavouring o mould the Biil into a
satisfactory measure, and it reecived more
attention in this Chamber than it did in an-
other place. Mr. Gray said that members
here had sought to destroy the Bill. No-
body sought the destruction of the Bill and
nobody advoeated that the increased emolu-
ments provided for workers, even though
they are of an extracrdinary charaecter,
representing as they do an inerease from
£750 to £1,250, should be reduced. The only
move made to bring ahout a reduetion was
in the ease of those men suffering through
aceident or jliness and having no dependants.

True, some clauses of the Bill have been
amended to a certain extent only, but in
making those amendments, we considered the
interests of the worker as well as of industry
and the future of the State. Mr. Gray
stated that the board had been shorn of its
powers. What a ridiculops statement! When
the Bill was presented to us, it provided for
the appointment of a permanent full-time
board. The effect of the amendment made
here is to empower the Government, if there
is not suffiicent work at any time—and there
may not ho after a conple of years—to make
it a pari-time hoard, but it will still be a per-
manent board. There has been no interfer-
ence in that direction. That is one way in
which we have endeavoured to improve the
machinery provisions of the Bill. The hon.
member spoke about our displeasing the
communists.

Hon. E, H, Gray: I did not say you were
displeasing the communists.

Hon. C. F. BAXTER: The hon, member
cortainly eonveved that impression.
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Hon. E. H. Gray: I said you were encour-
aging them,

Hon, C. F. BAXTER: If anyone iz en-
couraging the communists, I should say it is
the bodies with which Mr, Gray is associated,
Not the slightest attempt has been made by
the unions to get the eommnnists out of their
ranks and they are being controlled by ecom-
munists. Anyhow, I am here to do my duty
without fear or favour to anyone. So long
as I have occupied a seat in the House, I
have endeavoured to live up to my responsi-
bilities as well as my ability enabled me to
do so, I have tried to hold the scales evenly
and do justice to all, irrespective of person
or party. I objeet very strongly to any
member vilifying and threatening members
of this Chamber when they have merely done
their duty to their constituents and to the
country generally,

HON. A. L. LOTON (South-East) [4.56]:
I also wish to voice my protest against the
nction of Mr. Gray in using the privilege
of speaking on the third reading to launch
an attack on individual members of this
Chamber for the manner in which they have
voled on the Bill.

Hon. G. Fraser: He was entitled to do it.

Hon. A. L. LOTON: And members were
:qually entitled to act as they have done.
Mr, Gray has cast a reflection upon mem-
sers of this House by stating that they bhad
voted to destroy & Goveroment measure, If
she hon. member will look at the division
ists, he will find that members who are not
m the Labour side have mnot followed
ilindly the lead given by the Minister. We
1ave been elected to exercise our privilege
15 members and vote as we think right on
iy measure, and I am surprised that Mr.
dray should have made sueh & spiteful
ittack on members who may be politically
spposed to his party. I am the more sur-
wised when I recall his long experience as
Jonorary Minister and the fact that in the
yast he has invariably shown himself to be
ery friendly.

HON. H. K. WATSON (Metropolitan)
458]; T kad no intention of debating the
hird reading of the Bill, but as Mr. Gray
as seen fit to mention me personally, I feel
hat the party politieal propaganda in which

[COUNCIL.]

he has indulged should be put in its proper
perspective. During the passage of the Bill
through Committee, I moved several amend-
ments that were not accepted by the House,
but not for one moment would I have
thought, either at this stage or at any
other, of eriticising the members who had
voted against me. The decision was the
decision of the Chamber, and that is all
there was to it.

Despite Mr. Gray’s long experience in
Parliament and my comparatively short
experience, it would seem that I have a bet-
ter appreciation of the niceties and reguire-
ments of parliamentary practice than he
has. He mentioned that individual members
had opposed the Bill. I challenge him to
name one member who opposed an increese
in the monetary grant from £750 to £1,250
or the inerease in the weekly allowanece. Not
one voice was raised against any of the addi-
tional henefits proposed to be conferred on
the workers. All that members did objeet
to and all that they amended in some re-
spects were the provisions dealing with the
operation of the hoard—really the mach-
inery provisions.

I consider that the remarks made by Mr.
Gray cast a very serions reflection almost
on the integrity of members of this House.
He presumes to instruet us to be careful
how we speak and vote. I should say that
every member of this Chamber, before he
addresses himself to any Bill and before he
voles, does give the matter every considera-
tion, and votes according to his eonscience,
having regard to all the ecircumstances.
None of us is here to represent any par-
tieniar section of the community. We are
in this House as elected representatives of
the people to do our doty. Speaking for
myself, I say that I represent all the
electors in my provinee, regardless of
whether they live in n £1,600 honse or a
£16,000 house.

Question put and passed.

Bill read a third time and returned to
the Assembly with amendments.

BILL—MOTOR VEHICLE (THIRD
PARTY INSURANCE) ACT
AMENDMENT.

Read a third time and passed.
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BILL—GOVERNMENT RAILWAYS ACT
AMENDMENT,

In Committee,

Hon. J. A. Dimmitt in the Chair; the
Chief Secretary in charge of the Bill.

Clanses 1 to 3—agreed to.
Clanses 4 and 5:

On motions by the Chief Secretary, clauses
postponed,

Clauses 6 tp 9—agreed to,

Clanse l0—Amendment of headnote to
Part II:

Hon, C, H. SIMPSON: The amendment I
intend to move will mean that the advisory
hoard will not be constituted as proposed, I
referred to this matter in my second reading
speech, but for the benefit of those members
who were not present I shall enumerate cer-
tain points that I made then. I gave seven
reasons why the advisory board should not
be donstituted as proposecd, as follows :—

1. It is unnecessary,

2. Its powers, emeluments and functwns are
not defined.

3. Its constitution is unsatisfactory.

4. I could be n potential source of disagree-
ment between the Minister and the Commis-
sioners,

5. Tt could build up a staff entailing expense
and office accommodation.

6. In most cases it would duplicate the work
which is now being adequately performed by
railway personnel,

7. It would occupy the time of key personnel
by requiring the attendance of one of the
commissioners at each of its meetings.

This clause is designed to bring about one of
the five changes which the Bill seeks to make,
namely, the establishment of an advisory
board. The members of the board are to he
appointed for five years, subject to reap-
pointment. The retiring age is to be 65
years and that would almost antomatically
prevent the appointment of & man whose age
had exceeded G0 years, beecause obviously he
would have to retire before completing his
full term. As a result, good men with first
class experience might be debarred from be-
ing appointed. The actual duties of the
board are not mentioned in this clause, bat
are dealt with in Clause 13. The Royal Com-
mission recommended the establishment of a
board similar to this, but suggested it should
deal only with matters of policy, and was
very careful to itemise the matters it should
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handle. This provision goes to the other ex-
treme. The board is not to deal with ques-
tions of policy, which shall be the function
of the Minister, but with matters concerning
the direction, management, maintenance or
control of the railways,

The Royal Commissioners were experi-
enced men and had more than the layman's
knowledge of railway management. Obvi-
ously they were of the opinion that it was
dangerous to appoint a board of laymen who
might have a good deal to say in connection
with the work done by experts. The board
of its own motion is to be empowered to do
certain things. I take it the intention is thaf
it shall meet occasionally to deal with mat-
ters it considers concern the administration
of the railways. When necessary, a commis-
sioner will be in attendance at its meetings,
The members of the hoard might also eon-
sider it necessary in order to igather certain
information on the spof, to travel to any
part of the system. They could inquire inte
the question ¢f coal and a number of other
matters, and would submit reports.

Hon. G. Bennetts: We already have traffic
superintendents and inspeetors doing that.

Hon, ¢. H. SIMPSON: That is so, bul
there is nothing to prevent this board from
doing these things if it so desires, I do nol
think that is the intention. The point ]
am making is that because the board mem.
bers might consider it desirable to go to cer
tain centres and deal with many matters of
administration, it would beecome preity wel
a full-time board. Whether the Minister de
sires that or not, I do not know, but as fa
as I can see, under the provisions of the
clause he can do nothing about it.

The Minister could not foresee the reac
tions of this Chamber. It seems to me tha
he might have said to himself “They may
change that clanse giving ministerial control
over the Commissioner. They did it lasi
year, bat if they do that, I will still haw
a second shot in my locker. If I have the
advisory beard, then I have the right to send
that board when and wherever I might re
quire it to go, and it ean make the necessary
inquiries that I want.” The Minister has
got one barrel in and I consider the second
barrel is unnecessary. He ean, as Minister
send a personal offieer or a committee of
experts on any particular subject, to any
point that he 50 desires and they ean repor:
to him on the mattr,
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The CHAIRMAN: The hon. member
would greatly help the progress of legis-
lation if he restricted his remarks in the
Committee stage and refrained from making
another second reading speech.

Hon. C. H. SIMPSON: I have very little
more to sey but this is a very big clause
and reguires a certain amount of explana-
tion. I am afraid that in time this proposed
board might become hostile to the Minister
or he might hecome hostile te the board

. and the Minister could not do away with it.
. This board may have a possible reaction
" on the rank and file of the railways and
- may become nothing more than a little Ges-

tapo. The railway men of this State have
been a most loyal body of men and their
industrial record has been second to none
They have, on more than
one Occasion, taken steps fo eliminate the
imfluence of communism within their ranks.

The two principal men in the railways are
the Minister and the Commissioner and the
object should be to draw these two men
ag closely together as possible but a board
of this kind, which is caleulated to come

- hetween the Minister and the Commissioner,

* has nothing to recommend it. If the amend-

. Legislative Couneil.”

ment is agreed to, the Minister ean, if he
wishes, reconsider the position in 12 months
time and do something about it, but when
he has time to consider the amendment, T
am sure he will say “Thank God for the
I move an amend-

" ment—

That proposed new Section 7 be struck out.

Hon, H. A. C. DAFFEX: I oppose the
setting up of this advisory board becanse
T think it will enable the Minister to escape
responsibility and it will control the
ratlways through its advice to the Min-
ister, This would defeat the set-up of the
management and result in confusion and it
would he detrimental to the railway system.
The Minister ean get all the advice he ve-
quires without having a committee perman-
ently sét up for the purpose. There would
be no objection to the various sections,
which are staied will compose the advisory
board, setting up their own unofficial com-
mittee and they could still approach the

, Minister with complaints. The board will
| have too much influence on the railways if
there is to be ministerifél control.

[COUNCIL.)

Hon. G. BENNETTS: I agree with the
amendment because I can see the denger of
this board. There are traffic inspectors
aiready in the railway department and these
rmen are practical and have a good know-
ledge of the railways and the requirements
of the general public. They travel through
the distriets and are constantly holding in-
quiries into different matters connected with
complaints and so on. If we have an advis-
ory board of three men travelling around we
will probably find that it will eause trouble
among the railway employees because the
men will consider the board as a type of
Gestapo.

It will also be expensive because of tra-
velling allowances and so on whereas we
would be duplicating the work of the in-
spectors. Any complaints made to the bhoard
would {ake some time to reach the responsible
authority because it would be necessary to
wait until there was a meeting of the board
at which the matter could be discussed with a
representative of the commissioners. As it
is now, the inspectors can make reporis on
complaints jn a shorter time and do it more
efficiently. With ministerial control it should
be sufficient to overcome any of these diffi-
culties.

Hon. E. M. DAVIES: Quite a lot has
been said by members about the duties of
the board. The Bill provides that the board
shall advise the Minister on any question
that may be of importance. The fact that
it is to be ecomposed of three members from
different sections of the community should
be of eonsiderable benefit. It is not pro-
posed that the board will interfere with the
rules and regunlations regarding the running
of the railways as they are already laid
down, By having an advisory board it will
mean that the three sections of the com-
munity affected by the railways will have
representatives who will he able to place
their complaints before the commissioners’
representative, It does not mean that the
Minister must take the responsibility of
carrying ont all the recommendations of the
board but it is the desire of the Minister
that he should be made aecquainted with
many of the facters and disabilities in the
running of the railways,

Hon. G, FRASER: T intend {0 oppose
the formation of an advisory board because
it will be & body ereated without any power,
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which seems to me to be quite useless, Mr.
Davies suggested that the board eould report
to the Minister but I can see no betfer per-
son to report to the Minister on behalf of
the primary producers than the Farmers’
Union and the members representing those
districts. The workers also have their unions
to advise the Minister on workers' troubles.
I am inclined to liken the board to a Select
Committee which meets and collects evi-
denee, submits a report and 99 times out
of 100 nobody takes any notice of it,

Hon. Sir Charles Latham: Don’t say that.

Hor, G. FRASER: The only difference is
that the advisory board will cost something
to run whereas a Select Committee costs very
little. Instead of achieving anything the
board will have no more than a nuisance
value, )

Hon. H, HEARN: I support the amend-
ment, Instead of having one eommissioner,
wo are to have three, as well as the proposed
advisory beard, plus the Minister. In the
administration of a huge business, such as
the railways, it is not advisable to appoint
a board that can give advice without having
to aceept any responsibility, The main thing
the Government has to do is to see that the
right men are appointed as eommissioners.
If that is done, then thcy, with the advant-
age of Government assistance and sympathy,
will be able to remedy some of the tragedies
of the past, which, surely, will not be re-
peated. The prospect of an advisory beard
holding a watching brief to report on what
poes on, does mot appeal io me as sound
business practice.

The CHIEF SECRETARY: I am some-
what surprised at the femarks made con-
cerming this proposal, Appareotly, mem-
bers have lost sight of the fact that the
Minister, who will have overriding powers,
is not selected for his position as a member
of Cabinet becanse he possesses any know-
ledge of railway administeation. Very few
Ministers for Railways have known any-
thing about the running of the system, and
so they are merely political heads. We there-
fore appoint experts in railway manage-
ment to run the business. Each member of
this Chamber has from time to time, had
oceasion to ecomplain about rallway matters,
and all he ean do is to record bis complaint
in “Hansard,” or else he can go to the Mia-
ister who subsequently approaches the Com-
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missioner of Railways—who does nothing,
There the matter ends. To overcome that
difficulty, we propose to appoint liasion
officers. Mr, Hearn asserted that the ad-
visory board would be an irresponsible
body. That was a most remarkable state-
ment, He supgests that his organisation,
which will appoint one of the members of
the advisory board, would select an irrespon-
sible person,

Hon, H. Hearn: Not our organisation!

The CHIEF SECRETARY: Yes, one of
the organisations with which the hon. mem-
ber is connected will have that task So Mr.
Hearn suggests that that big, responsible
organisation in our commereial world will
select an irresponsible person! The farmer:
are those most concerned with the railways
and will they, through their organisation,
select an irresponsible member for appoint-
ment to the boardf I was surprised to hear
Mr. Fraser and Mr. Bennetts object to the
board. Here is an opportunity to give the
workers who are connected with the Rail-
way Department some small say in the reeti-
fication or errors that may be appavent t¢
them, and yet we find members objecting
to sueb a eourse. They objeet to organise
Labour having a representative on the ad.
visory hoard!

Hon. G. Fraser; Who would have as much
say regarding management as I have,

The CHIEF SECRETARY: In its liai
son capacity, the hoard will point out to th
Minister forcefully the various troubles tha
arise, with a view to their rectification ant
to quickly altering unsatisfactory conditions
There are always two sides to every ques
tion; and very often the indivdual who doe
the most complaining has the least to tall
about. The Minister has no time to inves
tigate questions when they arise, and her
we will have a liaison committee that will b
able fo take note of various problems an
investigate them on the spot. The board wil
he no branch of the railway detective serv
tee. It will not look for trouble nor seek t
ereate trouble; its obvious purpose will b
to avoid trouble and to make for the smoot
running of the system. If the traffic inspec
tors are quite sufficient, as has been sug
gested, why are trains running late? Wh
are carriages and stock-trucks dirfy?

Hon. H. Hearn: That is the Commis
sioner’s job,
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The CHIEF SECRETARY: Of course.
But if the Commissioner does not do the job,
what would the hon. member do?

Hon. H. Hearn: Sack him, and put an-
other man there.

The CHIEF SECRETARY: How would
the hon, member find out whether or not the
Commissioner was doing his job? On the
nther hand, the board under the new set-up,
will be able to advise the Minister if it ean
see that the commissioners are not doing their
job. As it is now, no-one ever inquires why
trains run late. The hoard will help there.
Then ngain, if there are complaints to he
made, they ean be bronght under the notice
of the advisory board, which will have direct
aceess to the commissioners, seeing that one
commissioner must attend its meetings, and
also to the Minister, The commereial worid
has complained continually about faults as-
sociated with the railway system. Here we
provide an opportunity to have these com-
plaints dealt with, and the representatives
of the commercial world immediately say,
“We don’t want it.” I think the board will
be a godeend to the farmers, whose repre-
sentations, through the advisory board, will
be directed to shaking the Minister up and
getting matters rectified. I can see no valid
objection to the ereation of a hoard, which
will be merely advisory and c¢annot possibly
interfere with the actual management of the
Tailways.

Hon, E. H, GRAY: Two railwaymen
have expressed varying ideas regarding the
amendment. Mr. Simpson submitted a very
zood argument. We must take the position
as it is and admit that the railways are in
a shocking eondition, for which I do not
intend to blame anyone. The proposal 1
establish an advisory board is worthy of a
trial. We should endeavour to revitalise both
the staff and the management. The prinei-
pal reason for the existing state of affairs is
the shortage of money, plus the resulis of
the tremendous strain imposed upon the sys-
tem during the war period. As it is, every-
one has the pip with the railway service, and
no wonder, The snccess of the hoard will
depend upon the Minister, the personnel of
the board itself and the eommissioners. It
should be a useful adjunct to railway man-
ngement and of great assistance to hoth
commissioners and Ministers. I oppose the
amendment.

[COUNCIL.]

Hon, J. G, HISLOP: I had no intention
of speaking and had been inclined to vote
against the amendment, until I heard the
extraordinary statements made by the Chief
Secretary, as a resnlt of which I am rather
disturbed. He informed the Committee that
a Minister, in charge of this big system,
never has any previous knowledge of the
Tunning of the railways, in consequence of
which expert officers are appointed to deal
with that phase, Now it is suggested that
we shall set up an outside body to advise
the Minister whether or not the experts are
doing their job.

The Chief Secretary. T am afraid you
are distorfing my remarks, but T eannot
bame you.

Hon. J, G. HISLOP: Seceing that the
Minister for Health is seldom appointed be-
eause of bis possessior of a knowledge of
medieine, is it the intention of the Govern-
ment to appoint an advisory committer to
agsist that Minister?

The Chief Secretary: Is health a trading
concern ¢

Hon, J. G, HISLOP: It is a very impor-
tant matier to the publie. If the Minister
has no prime knowledge of the subject,
must he have an advisory committee to see
whether everything is satisfactory and those
associated with the administration are earry-
ing out their tasks? That is a procedure
that does not appeal to me,

Hon. C. F. BAXTER: We are asked to
appoint commissioners to run the railways
and now it is proposed to set up an advisory
board to pimp on them and to report to the
Minister.

The Chief Seeretary, It is not a pimp-
ing committee at all,

Hon, C. F. BAXTER: Mr, Gray talked
zbout communists this afterncon. I ecannot
deseribe the proposed advisory board as
anything hut a Gestapo. body, This is how
it worked in Germany. The board will be
required to pimp on the commissioners!
That is how it appears to me, The tendency
in this direction is being foreced upon us
quickly enough without our rushing into it.
The wisdom of the Commiitee shonld he
sufficient to reject the amendment,
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Amendment put and a division taken with
the following resuit:—

Ayes 14
Noes 6
Majority for 8
AYEB,
Hon. G. F. Baxter Hon. W. R. Hall
Hon. 0. Beunstts Hon, H. Hearn
Hon. R. J. Boylen Hon. J. G. Hislo
Hen, J. M. Cunningham Hon. Sir Chas. Latham
Hon. H. A ¢, Daffen Hon. &, W. Miles
Hon. G. Fraser Hoa, H. K. Watson
Hon. Bir Frank Gibaon Hon. 0. H. Bimpsoo
(Teller.)
NoEs,
Hon. F, M. Davien Hon, H. 8. W. Parker
Hon. L. A. Logan Hon. G. B. Wood
Hon. A. L, Loton Hon. ¥. B. Walsh
(Taller.)
PAIR.
AVES, Noes,
Hon, W. J. Mann Hon. E. H, Gray
Houn, R. M., Forrest Hon. E. M. Heenan
Hon. L. Craig Hon, H. L. Roche

Amendment thus passed.

Hon. Sir CHARLES LATHAM: I move
an amendment—

That in line 3 of Subsection (2) of pro-
posed new Section 8 after the word ** Minister”’*
the words ‘‘except as provided in Seetion 63
of this Act’’ be inserted.

The CHIEF SECREETARY: I have no
objection to the amendment.

Amendment put and passed.

Hon. Sir CHARLES LATHAM: I move
an amendment—

That in lines 3 and 4 of subparagraph (i)
of paragraph (a) of Subsection (8) of pro-
posed new Section 8 the words ‘‘Board and
the’’ be struek out.

The amendment is really conseguential.
Amendment put and passed.

Hon. C. H. SIMPSON: On bebalf of Mr.
Mann, I move an amendment—

That in line 1 of subparagraph (vi) of para-
graph (2) of Suhsection (8) of proposed new
Section 8 after the word *for?’ the word *‘of "’
be inserted,

Mr. Mann is of the opinion that the amend-
ment makes a slight shade of difference in
the meaning of the provision.

The CHIEF SECRETARY: The only
effect of the amendment will be to involve
a little more printing. The word “of” is
implied.

Amendment put and passed.

2647

Hon. C. H. SIMPSON: On behalf of Mr.
Mann, I move an amendment—

That a new subparagraph be inserted as fol-
lows:—*¢ (vii) engages during the term of his
office in any employment outside the duties of
his office.?’

The objeet is to secure the full services of
the commissioner,

The CHIEF SECRETARY: The amend-
ment is unnecessary, as a succeeding clause
provides that the commissioner and assistant
commissioners shall devote the whole of their
time and attention to their duties.

Amendment put and negatived.

Hon. C. H. SIMPSON : I move an amend-
ment—

That a new subsection be inserted as fol-
lows:—*¢(17) The .Commission may allot per-
manently, or delegate temporarily to the Com-
missioner, or to either of the t{wo Assistant
Commissioners, such powers and duties a3 the
‘Commisgion may deem fit, and which are con-
ferred on the Commission by the provisions of
this Aet.?’

The object of the amendment is to segre-
gate, to a certain extent, the duties of the
commissioners, The idea is that the com-
missioners should, within the limita of their
own particular line§, enjoy a certain amount
of independence. If carried, the amendment
would simplify the making of decisions
which have to be made promptly and eould
De made just as well independently.

The CHIEF SECRETARY: Y cannot ac-
cept the amendment, as it would be an entire
negation of the commission. If agreed to,
the commissioners could aet individually and
separately. The intention is that they shall
act in concert. We do not want one of the
commissioners to be appointed as Lraffic
manager and another in charge of dining-
cars, and so on. The intention is that they
are to act collectively. .

Hon. ¢. H. SIMPSON: That is not the
intention of the amendment. The Minister
would be the responsible head and could
allot certein duties while preserving the
struetgye of the commission. One of the
eommissioners is to be an engineer, another
a trafie man, and so on. Obvicusly the
engineer would devote considerable time {o
the Midland Junetion Workshops, for in-
stanee, but the commissioners would not act
individually as managers of various depart-
ments., If the amendment were agreed to,
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each one of the commissioners could be ap-
pointed by the commission as a departmental
manager.

Hon. Sir CHARLES LATHAM: I oppose
the amendment becanse it would divide the
railways into thrce watertight eompart-
ments.

Amendment put and negatived.

Hon. C. H. SIMPSON: I move an amend-
ment—

That in line 2 of proposed new Section 9
the words ‘‘of the board or’’ be struck out.

Amendment put and passed; the clause,
as amended, agreed to.

Clanzse 11—Amendment of Section 14:

Hon. C. H, SIMPSON: I move an amend-
ment-—

That in line 3 of paragraph (a) the words
““the board or’’ be struck out.

Amendment put and passed; the clanse,
as amended, agreed to.

Clanse 12—Repeal and re-enactment of
Section 15:

Hon. C. H, SIMPSON : T move an amend-
ment—

That in line 2 of proposed new Section 15
the words ‘‘the board or’’! he strack out.

Amendment put and passed; the elause,
as amended, agreed to.

Clause 13—Amendment of hend note to
Part (111):

Hen. H. L. ROCHE : T must ask for your
lirection, Mr. Chairman. I think the amend-
nent standing in Mr. Simpson’s name is
'onsequential, beeause it has reference to
saragraphs (a) and {b) of Subsection (1)
)f proposed new Section 15B. If that
imendment is agreed to as it appears onm
‘he notice paper, I will not be able to move
ny amendment.

The CHAIRMAN: Perhaps the hon.
nember’s amendment could be moved on re-
sommittal.

Hon. C. H. SIMPSON: I have discussed
his matter with Mr. Roche, and mine is a
onsequential amendment,

The CHAIRMAN: What is the object of
he amendment?

Hon. ¢. H. SIMPSON: The amendment
[ have in mind is to strike out paragraph

[COUNCIL.]

(a) of Subsection (1) of proposed new See-
tion 15B, and is consequential on the elimina-
tion of the board,

Hon, H. K. Watson: Is it the intention
to insert other words%

Hon. C. H. SIMPSON: Ne.

The Chief Secretary: I think the whole of
it will have to come out. Perhaps this part
should be completely re-drafted.

Sitting suspended from 6.15 to 7.30 p.m.

The CHAIRMAN: At the tea suspension,
the amendment before the Committee was
to strike out paragraph (a) of Subseetion
{1) of proposed new Section 15B, T will ask
Mr. Simpson nof to proecced with his pro-
posed amendment at this stage.

Hon. C. H. SITAIPSON: T move an amend-
ment—
That paragraph {b) be struek out,

Amendment put and passed; the clause,
as amended, agreed to,

Clauses 14 to 18—agreed to.

Clause 19—New Seetions 53A o 53E:

Hon, C., H. SIMPSON : I move an amend-
ment— -

That in line ¢ of Subsection (1) of proposed
new Section 53E after the word ¢ statements’’
the words in parenthesis ‘¢ {including statistical
records)?’ be inserted,

My reason for this amendment is that the
acconnts of the railways are to be brought
under the control of the Auditor General,
whg will deal with the financial returns and
ostatements, The question of statistics may
not he considered as eoming within the ambit
of the Auditor General, but the statistical
records have a eertain amount of value that
would be increased if we had the certificate
of the Auditor General stating that the
figures therein were correct,

The CHIEF SECRETARY: Every year
the report of the Commissioner of Railways
is placed on the Table of the Honge, and’
I think would include all this statistieal
data. Is the amendment necessary?

Hon. C, H. SIMPSON: The returns in
many instances apply to running costs which
are rather important figures, and it is os-
sential that they be checked by an independ-
ent authority.
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Amendment put and passed; the clause,
as amended, agreed to.

Clauses 20 to 22—agreed to.
Clause 23—-—Amendment of Seetion 68:
Hon, Sir CHARLES LATHAM: I move

an amendment—
That paragraph (a) be struck out and the
following new paragraph ingerted in lien:—
“¢({a) Substituting for all words in lines
1 to 6, the words 'The Commission may ap-
point, suspend, dismiss, fine or reduce to a
lower class or grade any officer or servant
of the department, and in the exereise of
any of those powers, shall not be subject to
the Minister, except in the ecases of such
officcs and services as shall be prescribed;
and? '
The reason for this amendment is that in
the Act permission was given to the Com-
missioner to deal with officers or staff under
his eontrol but that authority was limited
- to officers in receipt of a salary of £400
or over, Since the passing of the Aect in
1904, the value of the eurrency has changed
60 considerably that there are few officers
that he could deal with. With this new
paragraph inserted, it will mean that those
senior officers wil] be under the power of
the Minister and such power will be given to
him by regulation, It will thus take away
from the Commissioner the power to deal
with officers over a preseribed salary.

Amendment put and passed; the clause,
a5 amended, agreed to,

Clauses 24 to 31—agreed to,
Clause 32—New Seetions 85 to 91; |

Hon, H. L. ROCHE: I move an amend-
ment—
That a new section, to stand as Seetion 92,
be added as follows:—
Notwithstanding any provisions of this
Act to the contrary, any matter (whether a
matter of policy or not}), relating to the eon-
struction, perchase, acquisition or mainten-
anee of any motor omnibus, or to the use of
same for the purpose of conveying passengers
shall not be determined by the Minister unless
and until he has first obtained with regard
to such matter the authority and approval of
both Houses of Parlinment.

T believe this amendment will be in the best
interests of the people of the Stafe and that
Government jnstrumentalities should pass
their operations to those services that ean
reasonably provide them to the people by
other means, As a general rule soeial and
development services come within the scope

of governmental activity, Practically all the
road bus serviees being operated by the
Railway Department_could be run far more
economicaily and satisfactorily by private
enterprise. Some restriction shounld be
placed upon Gevernments wishing to em-
bark on these services. My amendment
would not debar the Government from con.
ducting such services provided the approval
of Parliament were obtained, and would nof
prevent the continuance of existing serv.
ices.

The Kojonup service, which was later ex.
tended to Cranbrook, has shown a steady
deterioration, When it was started in 1941
42 with an old gas producer-driven bus, ii
showed a net return, exeluding overheaé
and indireet charges, of £1,833 or 61 pe:
cent, on gross earnings of £3,001. In 1947
48, although the gross return was £10,53i
the net return was only £955 or 9 per cent
and the aectual deficiency was £395. Had the
State not been running that serviece, the ¢
per cent. license fee charged to commercia
omnibuses would have shown a return of
£600. Allowing for this and a deficiency ol
£395, the State would kave been better off t¢
the extent of nearly £1,000. Yet this servies
is cited as justification for instituting othe
serviees,

The Auditor General, in his report, give:
the net deficit on all bus services as £6,55¢
on earnings amounting to £36,915. One serv
ice, which has been operating for close o
two years, showed a loss of £2,677 and it i
still being operated, Another showed a los:
of £2,121 in the first year of operation
80 T say I believe that private enterpris
could give a better service and money coul
be saved by the State.

The CHIEF SECRETARY: T seriousl
doubt whether the amendment is relevant tc
the Bill. The scope of the Bill is the appoint
ment of three commissioners instead of on
and a change in the keeping of railway ac
counts, as well as one or two minor matters
but bas nothing to do with the question o
bus routes.

The CHAIRMAN: Standing Qrder 19!
provides that any amendment may be mad
to any part of the Bill provided it is rele
vant to the snbjest matter of the Bill ane
otherwise i3 in ¢onformity with the Standing
Orders.

Hon. H. L. ROCHE: The amendmen
would come in under Clause 13 which deal:
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with the direetion, management, mainten-
anee and contro] of the railways, and, I sub-
mit, is relevant to that clause,

The CHAIRMAN: I am inclined to
think that the Chief Secretary’s contention
is sound. There iz no mention of motor bus
gervices or the purehase or scquisition of
wmotor buses anywhere in the Bill,

Hon. H. L. ROCHE: Clause 3 seeks to
amend the prineipa]l Act and last year the
Act was amended to enable the Commis-
sioner to operate road buses. I submit that
we are automatically amending that provis-
ion, which deals with motor buses,

The CHAIRMAN: I think the hon.
member is rather streteching the point. I
rule that the amendment is ontside the scope
of the Bill.

Amendment ruled out.

Clanse put and passed.

Postponed Clanse 4—Amendment of Sec-
tion 1:

Hon, ¢. H. SIMPSON:
amendment—

That in line 8 of paragraph (a) the words
¢ Advisory Board, 8.7?’ be struck out.

Amendment put and passed; the clause,
as amended, agreed to.

Postponed Clause 5—Amendment of See-
tion 2:

Hon. C. H. SIMPSON:
amendment—

That paragraph (a) be atruck out.

Amendment put and passed; the clause,
as amended, pgreed to.

Title—agreed to.
Bill reported with amendments.

I move ap

I move an

BILL—FAIRBRIDGE FARM SCHOOL.
Second RBeading.
Debate resumed from the previous day.

HON. SIR CHARLES LATHAM (East)
[8.2]: I asked for the adjourament of this
Jebate last night hecause I could .not guiie
imnderstand the ultimate effect of the legis-
lation. Even new it seems to be compli-
s:ated. Evidently the whole of the assets of
‘he Western Australian Fairbridge Society
ire to be handed over to what is termed by
the Attorney General the parent body.
That definition is certainly wrong.

[COUNCIL.]

This society was established first in West-
ern Australia by the late Kingsley Fair-
bridge. It had its origin here, and after-
wards Kingsley Fairbridge made an appeal
for money in the Old Country and an assist-
ant body was bronght into existence for the
purpose of providing finance. The soeciety
secured a considerable amount of property
near Pinjarra on which there is quite a
number of huildings, and also on it is
located the spot where the remains of the
late Kingsley Fairbridge lie—and a very
sacred spot it is, too, so far as the English
children who have become domiciled in this
State are concerned.

The Bill proposes first to transfer all the
personal property, both present and fubure,
of the Western Australian society to what
is known as the Fairbridge Society, which
is the English body. The two societies pro-
pose to hold in trust, as joint tenants, all
the property they are possessed of ai Pin-
jarra and, at the end of five years, or until
the rumber of members of the Western
Australian soeicty is less than 11—which-
ever shall take place the latesi—the whole
of the assets, including the land at Pin-
jarra, shall be transferred to the English
society. The Atftorney General says this
was done at the instigation of the Home
Office. I do not know whether he means
the Dominions Office.

The Chief Secretary: No, the Home Of-
fice. It is an Office of State.

Hen, Rir CHARLES LATHAM: Is it the
home office of the Fairbridge Society?

The Chief Secretary: No, a Departinent
of State of the British Government.

Hon., Sir CHARLES LATHAM:
Dominions Office controls Australia.

The Chief Seerctary: This is the Home
Office, which controls the homes from which
the children come.

Hon. Sir CHARLES LATHAM: I under-
stand. I have never heard of it. I have
heard of the Dominions Office and the
Tnder Sceretary of State for Colonies.
There is no interpretation of ‘‘Home
Office” in the Bill, so I had to put my
own interpreiation on it. At the present
time, there is a Western Australian eommit-
tee which consists of two members nomi-
nated by the Treasury, two nominated by
the Rhodes Fellowship, three by the West-
ern Australian society and four by the Lon-

The
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don society, They total 11. T do not know
whether the 11 referred to in the Bill means
this body which has heen set up in West-
ern Austrelia. If that is so, all the Fair-
bridge Society has to do is to withdraw its
four members and the number drops below
11, and then immediately the whole of the
assets would be transferred to the Fair-
bridge Society, which means the Fairbridge
Farm Schools (Ineorporated)} of Great Bri-
tain,

This is & most extraordinary pieec of
legislation. It leoks to me as if at any time
the English section could elose down the
school and sell the whole of the land. I be-
lieve from letlers that have appeared in the
Press that this is a very unpopular move.
I do not think the State of Western Aus-
tralia is being treated fairly by these people.
It is true they have, until recently, car-
ried out their obligation of sending children
here and providing money, but we must
not forget that the Commonwealth and the
State Government made substantial eon-
tribufions to the upkeep of these children.
The great advantage is that they have a
home to go to if they get out of employ-
ment after reaching the time when they
lcave school. But for a while, because of
some disagreement hetween, I. understand,
the Waestern Australian section and the
Home section, no children have come here,
although some were sent to New South
Wales a little while ago.

1 remember when 'I was in England in
1928, the then Prinee of Wales—now the
Duke of Windsor—had a long conversation
with me abont the establishing of homes
outside Western Australia. It was he whe
pointed out to me that Western Australia
had led the way in connection with the
work originally initisted by the late Kings-
ley Fairbridge. He said it was proposed
to set up farm schools in other States of
Australia and in the Provinees of Canada.
He asked me a few questions, and I sug-
gested the main thing they wanted to get
was land where there was a good rainfall
and a good climate so that the farms would
at least be partially productive, and so be
nble to contribute a substantial amount to-
wards the nnkeep of the homes. I do not
offcr any objection to the Bill, but the Gowr-
ernment onght to be extremely caveful in
passing this legislation which deals with
the giving away of a valuable asset of the
State, which has a history hehind it, to a
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body of people in Great Britain that know
nothing at all about Western Australia ¢
Western Australia conditions,

It is true, u small delegation came her
a little while ago, and the outeome of it
visit is this committee or hoard of manag:
ment that was appointed under the cond
tions I previcusly mentioned. If they a1
the only ones that have any interest in th
scheme, then at any time we might expec
a transfer of the land from the Wester
Australian seetion to the English sectim
because all they have to do it to withdra
their four members and the number wi
fall' below 11, For whatever it is wortl
I give this picee of legislation my blessing
but 1 do not think it is in the interests ¢
the State.

THE CHIEF SECRETARY (Hon. H. §
W. Parker — Metropolitan-Suburban — 1
reply) [8.10]: T wish to correet a few wron,
impressions that Sir Charles Latham ha
Where the Bill talks about the society fall
ing helow 11, it means the Western Aug
tralian Society and not the present eom
mittee.

Hon. Sir Charles Latham: Who are th
members of the society?

The CHIEF SECRETARY : Those peopl
who subscribe to it, and they elect four reg
resentatives.

Hon. Sir Charles Latham: I have neve
heard of the society.

The CHIEF SECRETARY: I am sormy

Hon. Sir Charles Latham : Have you hear
of it?

The CHIEF SECRETARY: Yes, I mad
inquiries. .

Hon. Sir Charles Latham: How ofte
does it meet?
The CHIEF SECRETARY: I do uc

know. We would not have a definition ¢
the Western Australien society in the Bi
if there were no such body. There is sue
n body, and it does meet and elects it ref
resentatives to this board. The solicitor
for the society negotiated with the solicitor
for the Fairbridge Society and, as a resul
this agreement was entered into and the Bi
drawn.

Hon. Sir Charles Latham: It is a funn
thing that the 11 T mentioned should corre:
pond with their number.
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The CHIEF SECRETARY : It is strange,
but the number 11 often appears. The ¢lanse
in the Bill provides—

The Fairbridge Farm School properties are
hereby vested in the Fairbridge Society and
the Western Australian Society as joint tenants
bpon trust for the purposes of the Fairbridge
Society until such time as the membership of
t}le Western Australisn Society falls below
eleven.

As soon as the Western Australian society
ceases to eXist, then the assets go to the
‘other society, ealled the Fairbridge Society.

Hon. Sir Charles Latham: It is limited
to five vears, as well.

The CHIEF SECRETARY: 1 do not
know where the hon. member gets that from.

Hon. Sir Charles Latham: You will see
if vou read on.

The CHIEY SECRETARY: The clause
-eontinues—

Or until the thirty-first day of December,
one thousand nine hundred and fifty-three,
whichever event shall last happen, or until the
earlier merger of the Western Australian
Soriety with the Fairbridge Society, and there-
after the Fairbridge Farm School properties
'ghall by force of this Act become vested abso-
[Jutely in the Fairbridge Society.

{ Hon. Sir Charles Latham: It is limited to
five years.

The CHIEF SECRETARY: The joint
tenaney is limited, yes, and then it goes to
the other society. It has all been arranged
by the two gocieties, and I do mnot know
lwhat else ean happen.

Hon. G. Fraser: It is a sort of Ned Keily
agreement.
| The CHIEF SECRETARY: It might be.
[Nothing else ean happen. I saw the solicitors
for the Western Australian society, and they
said there was no alternative to this; hence
they apreed to it.

Qnestion put and passed.

Bill read a second time,

In Commitiee.
Bill passed throngh Committee without
debate, reported withont amendment and the
report adopted.

BILI.—STIPENDIARY MAGISTRATES
ACT AMENDMENT.
Assembly’s Message,

Message from the Assembly notifying that
it had declined to make the amendment re-
quested by the Council now considered,

[COUNCIL.]

In Committee,

Resumed from the 10th Novembrr. Hon..
G. Fraser in the Chair; the Chief Secretary
in charge of the Bill,

Clause 3—Amendment of Section 3:

The CHAIRMAN : The Council’s requested
amendment was—

Add at the end of the elauge the following
words:—*‘That the increase of the annual
salary payable as aforesaid shall operate as
from fifteenth day of October, 1947.''

The CHIEF SECRETARY: I move—

That the requested amendment be not
pressed.

Question put and passed; the clause agreed
to.

Title—agreed to.

Bill reported without amendment and the
report adopted,

BILL—MATRIMONIAL CAUSES AND
PERSONAL STATUS CODE.

Second Reading,
Debate resumed from the 9th November.

HON. E. M, HEENAN (North-East)
1[8.20]: This-is a fairly lengthy Bill which,
as the Chief Seeretary pointed out, codifies
the law regarding divores and has a nom-
ber of commendable provisions, The first
feature which I would like to commend is
the clause which sets out a number of defini-
tions that previously have been the subject
of legal decisions but which are now set
forth in a eclear concise fashion. They
should now he understandable to the publie.

The measure goes on to make a number
of improved alterations to the existing law.
The first one is that proceedings for divoree
will be commenced in the form of a writ
which is the eommon procedure in ¢ivil
actions, At present the procedure is in the
form of a petition eitation and it is a rather
complieated formula. I commend the Chief
Secretary, or those responsible for the Bill,
for substiiuting the form of writ which I
think will be a simplification of the existing
procedure and will improve it considerably.
As the Chief Seeretary pointed out, there
is an alteration to the existing law which
provides that damages can be obtained
against an adulteress under cerfain cireum-
stances. As the law now stands, costs or
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damages are not awarded against ap erring
wife or against a woman who is eited in
connection with the proceedings, Sometimes
it ean be readily comprehended that a
woman plays a very malighant part in these
proceedings and I think the provision in
the Bill will grant some redress against that
erring type of female,

There are a number of other improve-
ments to the existing law but I do not in-
tend to cover them in detail. One wise pro-
vision which is proposed is that relating to
proceedings which might be taken on the
ground of desertion. Desertion must start
at & certain time and carry on for a period
of three years. The courts frequently have
diffiewlty in determining when that period
commences. A petitioner, that is a person
asking for a divorce, might think that the
period started, say, in June, 1943, but when
all the evidence is sifted it might so turn
out that the actual desertion did not start
until two or three months later. Under the
existing law, if that three-year period is not
compleféd when proceedings are taken, the
whole petition iz dismissed. These petitions
cost quite a large sum of money to bring
forward and the situation iz improved in
the Bill by a proviso which stipulates that
where the ground of the deeree has not
acerned at the time of the proceedings they
can be adjourned or set aside until sueh time
as the full period has elapsed. That is a pro-
vision whieh appeals to commonsense and
which should be readily accepted.

The laws regarding domicile are greatly
simplified and improved. The existing law
is rather difficult and uneertain but the
Bill takes a big step forward in the simpli-
fication of that aspect. I do not intend to
weary the House with a number of other
minor amendments which I consider are all
caleulated to improve the presemt set-up,
but the Bill is essentially one for the Com-
mittee stage. I propose to move an amend-
ment dealing with grounds for adultery.
Therefis a provision in the Bill which states
that adultery is not a ground for divoree
within three years, except in very exceptional
cirenmstances. My amendment is to strike ont
the proviso regarding exceptional eireum-
stances because to my mind it seems that
where adultery is committed within the first
three years I cannot see any reason why it
should be regarded in a different light if it
is committed after the three years.

268

I have placed a few amendments on ik
notice paper and I have framed them afis
consultation with a number of my leg:
friends. They are of a minor nature ar
the Chief Secretary has indicated to
that he is in accord with most of them.
am sorry to remark that the Governmer
has lost an excellent opportunity, with tb
introduection of the Bill, of handling a situ:
tion whiech has arisen over the past yea:
in regard to inquiry agents, We read in ti
papers from iime to time where people ac
vertise and offer all sorts of attractive ir
ducements to the public, or to that unfo
tunate section of the publie which is worrie
with domestic affairs, to consult thes
agents and they will alleviate the worrie
They state that they will give these peopl
scientific adviee and, in short, solve all thei
problems. As the law stands, they do nc
require any qualifieation to set up a bus
ness.

I have known of members of the polic
force who have been discharged for sem
cause or other—we can assume that
would not he to their credit—and they hav
then set themselves up as inquiry agent
There are others, perhaps men of goo
character, who set themselves up and stat
their own terms. No license has to be ot
tained; no moral standards have to be com
plied with, no guarantees have to be prc
vided. They just set themselves up willy
nilly. They are not subject to any rule
or regulations and we may regard them a
necessary adjuncts to the laws which w
ourselves have framed. Parliament shoul
certainly do something about centrollin
these people, setting up standards wit
which they should comply, providing som
system of licensing for them and regulal
ing the fees they should be entitled ¢
charge,

Hon, C. H. Simpson: Put them under th
Prices Commission.

Hon. E. M. HEENAN: .Should anyon
commence business as a land and estate agen
or an suctioneer, he bas to enter into certab
bonds or provide sureties, as well as bein
required to satisfy some tribunal that he i
a person of repute. On the other hand
these divoree agents conform to no sucl
standards and requirements, I have hear:
of some instances regarding the treatmen
meted out by these individuals in thei
dealings with sorely-tried men and women
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their conduet and charges have been most
unconscionable. I was hopeful that this
would have been an opportunity to handle
the situation.

As that bas not been done, I can only
hope that later on the Attorney General
will take this matter into consideration
and introduce legislation to cope with a
sitnation that I and many others regard as
an existing evil that provides opportunities
for malpractices. I do not desire to
traverse old ground, but I must express re-
gret that whoever was responsible for the
compilation of this Bill did not include
¢lauses in it that would have the effect
of controlling, or restrieting, the license
we now allow respecting the publication of
evidence in divoree and matrimonial cases.

Hon. Sir Charles Latham: A judge can
deal with that under the provisions of this
Bill.

Hon. E. M. HEENAX: That is where
n lot of laymen grasp half the truth. It is
true that o judge ean prohibit the publica-
tion of certain unsavoury details in divorce
cases, but those are extremme and rare in-
stances. We must remember that some
hundreds of cases are dealt with in the
divoree court every year and only a small
proportion of them are publicised in the
Press. Those of which notice is taken are
of a type that provide certain spiey details
which relate to individuals who are well-
known in society or in public life. The
details are not written up as they were pre-
sented in court, hut are brightened by racy
headlines and innunendoes that excite pubtic
attention. I am nware that that eourse opens
up avenues for all sorts of undue influence,
For instance, if the person coneerned in a
divorce case knows some of these inquiry
arents, and they are on that man's side, nc
can get the details of the case suppressed
or ean secute its omission from publication
nltogether. But not all are dealt with that
way, and it 1s gltogether a most nauseating
wet-up.

By all means, if I am mixed up in a
divoree case, let the Press publish my name
and the name of the woman with whom 1
have assoeiated. Let the Press publish the
grovnds of divorce and anything the judge
may have said in giving his decision. Let
the Press publish anything that is legitimate
in that sphere, but it should not write up

[COUNCIL.]

whole paragraphs about my family life and
so forth. It would be all right if everyone
was treated alike, but that is not the posi-
tion. If ony member of this House were
concerned in a divorce cuse, it would be
Just a shame to see what would happen.
That is an aspect concerning which ihe
Chief Secrctary will probably give me the
quite proper reply that it has no direct
bearing on the Bill I am discussing.

Ii is a feature of divoree and matrimonial
affairs that I have always thought, and still
continue to think, represents a not very
creditable phase of our laws in this State.
Elsewhere in Australia the situation has been
handled, and it is about time we dealt with
it. The Bill reflects a good deal of credit
on whoever framed it and the measure will
o a long way towards setting out, in eon-
cise and understandable form, the laws re-
garding divorve and personal status. I give
it my full support. -

Question put and passed.

Bill read a second time.

In Committee,
Hon. G. Fraser in the Chair; the Chief
Becretary in charge of the Bill.
Clauses 1 to 3—agreed to.

Clause 4—Definitions:

Hon, E. M, HEENAN: T move an amend-
ment—

That in line 4 of the definition of “adultery’’
after the word ‘‘rape,’! the words ‘‘or at-
tempted rape’’ be inserted.

There is little or no difference between rape
and attempted rape, and I think the amend-
ment will improve the definition,

The CHIEF SECRETARY: I have no
objéction to the amendment. It would he
very unfortunate if a woman had to live
with her husband who had been guilty of
attempted rape.

Hon. Sir CHARLES LATHAM: 1 am
sorry the Minister has so readily agreed to
the amendment. Attempted rape cannot he
brought within the definition of adultery.

The Chief Secretary: Why not?

Hon. Sir CHARLES LATHAM: I de
not say that it should not be included as a
eanse for divorce.

The Chief Secretary:
amounts to.

That is what it
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Hon. Sir CHARLES LATHAM: Cer-
tainly not. We are dealing with the defini-
tion of adultery, which means sexual inter-
course. That includes rape, but attempted
rape does not amount to that. If the amend-
ment were moved to Clause 15, T would agree
to it.

The Chief Secretary: It is the same thing.

Hon. Sir CHARLES LATHAM: Cer-
tainly it is not. Why murder the King's
English? The trouble is we have too many
lawyers in the present Cabinet, and that
is why we are getting too much of this legal
stuff, T feel that another place would not
agree to the amendment. Do not let us pre-
tend that attempted rape is adultery.

Hon. E. M. HEENAN: 1If Sir Charles
Latham persists in his contenfion, he shonld
himself make some amendment to the elause.
Adultery is defined. It includeés rape,

Hon. Sir Charles Latham: That is un-
willing sexual intercourse,

Hon. E. M. HEENAN: If Sir Charles
Latham is willing to permit the definition
of adultery include rape, logically he should
permit it to inelnde attempted rape.

The CHIEF SECRETARY: It is com-
mon in many Aects of Parliament to enlarge
the meaning of a word. Sir Charles Latham
must be aware of that fact. For instance,
when he was Minister for Health, Parlia-
ment passed the Health Aect, in which the
term “boarding house” includes a tent. He
did not objeet to that definition,

Amendment put and passed; the clause, as
amended, agreed to.

Clauses 5 to 12—agreed to,

Clause 13—Court may grant injunction in
addition to order:

The CHIEF SECRETARY:
amendment—

That in line 3 of Subelauss (1) the word
‘‘than’’ be struck out and the word f‘that’’
inserted in lieu.

I move an

This amendment corrects a clerical error,

Amendment put and passed; the cianse, as
amended, agreed to.

Clause 14—agreed to,

Clanse 15—Grounds for dissolution:

Hon. E. M. HEENAN: The motive of
the framer of this clause is lauwdable. It is
to preserve marriages as far as possible, Un-
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fortunately, there are parties who are mar
ried either of whom may have witkin th
first two or three years committed adultery
It seems a pity that that should be a grouns
for throwing the whole marriage overboard
I hope members will consider this angle
After having given the clause deep consid
eration, however, my view is that it is dif
ficult to differentiate between adultery i
the first two or three years and adultery ir
the follewing vears. I move an amendment—

E‘hat the proviso to paragraph (a) be struct
out,

The CHIEF SECRETARY: The amend
ment is worth while and I have no objectior
to it.

Amendment put and passed,
Hon, E. M. HEENAN:

amendment—

That in line 2 of paragraph (g) after th
word ‘‘and’’ the words ‘‘during that period’
be inserted,

I move a

As the paragraph stands, it is not clear tha
the husband must have habitually left th
plaintiff without means of support for a per
1od of four years, although it is plain tha
8 ground for divorce is his having bea
guilty of drunkenness for that period.
Amendment put and passed, ~

Hon, E.-M, HEENAN: T move an amend
ment—

That in line 7 of paragraph (g) after th
word ‘‘and’’ the words *‘during that period’
be inserted.

Amendment put and passed; the clause, a
amended, agreed to.

Clanse 16—agreed to.

Clause 17—Grounds:
Hon, E, M, Heenan:
ment—

That in line 1 of paragraph (c) after th
word ‘‘plaintiff’’ the words ‘‘or their chiid
ren’’ he inserted.

I move an amend

Amendment puf and passed; the clause, a
amended, agreed to.

Clanse 18 to 25—agreed to,

Clause 26—Circumstances in which Cour
shall refuse relief:

The CHIEF SECRETARY:
amendment—

That after the word "“for’’ in line 10 o
subparagraph (i) of paragraph (d) th
words ‘s period of mot less than thre
years for an offence against the criminal lav

I move ;
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or has been frequently convicted of offences
against the ecriminal law within any period
of five years the sentences for which actually
scrved in that period aggregate at least three
veara'' be atruck out and the words ‘‘an of-
tenve or offences against the criminal law for
# period exeeeding three years or for periods
amounting in the aggregate to at least three
years'' inserted in lieu,

Amrndment put and passed; the clause, as

amended, agreed to,
Clauses 27 and 28—agreed fo.
Clanse 29—Duty of Court:

The CHIEF SECRETARY:
anmendment—
That in line 1 of subparagraph (h) of para.

I move an

graph (2) before the word ‘refer’’ the word

¢ t0?? he inserted.

Amendment put and passed; the clanse, as
amended, agreed to.

Clances 30 to 45—agreed to.

Clause 46—Court may make order for
maintenance and may make order in favour
of guilty party:

Hom. E. M. HEENAXN: T move an amend-
ment-—--

That in line 2 of subelause (1) after the
waord ‘‘order?’ the words ‘‘for dissolution of
marrizge or an order for judicial separation
or order for nullity of marriage’’ be inserted.

Amegdment put and passed; the clause, as
ameniléd, agreed to.

Clauses 47 to 55—agreed to.

Clause H6—Final ovder generally econ-
sidered in rem, subject to exeeptions—lack
of jnrisdiction, fraud, ete,:

The CHIEF SECRETARY:
amendment—

That in line 5 the word ‘‘caller’’ he struck
out and the word '‘ealled’’ inserted in lieu.

Amendment put and passed,

The CHIEF SECRETARY:
amendment—

That in lines 1 to 5 of paragraph (b} of the
proviso the words ‘‘entered into after a final
order dissolving the marriage or declaring the
marriage void nnd after the time fur appealing
against anch order has gone by’’ be struck out
and the words ‘‘nfter such final order (if the
subsequent marriage is not otherwise invalid)’*
inserted in Heu.

Amendment put and passed.
The CHIEF SECRETARY:
amendment—

That in line 3 of paragraph (e} of the
proviso the words “*for value and’’ be struck
out.

Amendment put and passed.

I move an

I move an

I move an

[COUNCIL.]

The CHIEF SECRETARY:
amendment—

That at the end of paragraph (¢} of the
provise the words ‘‘as against such third
party’’ he added.

Amendment put and passed; the clause,
ag amended, agreed to.

Clause 57—~Question of validity of final
order may be removed from inferior eourt
to Supreme Court:

The CHIEF SECRETARY:
amendment—
That in line 8 of Subclause (1), after the

words ‘‘party,’’ the words ‘‘or person inter-
ested’’ be inserted.

I move an

I move an

Amendment put and passed.
The CHIEF SECRETARY:

amendment—

That in line 13 of Subclause (1) after the
word ‘‘party’’ the words ‘‘or person interest-
ed’’ be inserted.

I move an

Amendment put and passed; the clause,
as amended, agreed to.

Clause 58—Right to remarry:

Hon Sir CHARLES LATHAM: I move
an amendment—

That after the word ‘‘time’’ in line 2 of
Subelause (1) the words ‘‘after the expira-
tion of three months from the gronting of
final order'’ be struck out.

This elause deals with the position after a
decree absolute has been granted, and it
states—

Either party to a marriage which has been

dizsolved or declared a nullity may re-marry
at any time after the ecxpiration of three
months from the granting of the final order,
provided that if there ia an appeal re-marriage
shall not take place until the final order is
affirmed on appeal.
It is quite right that the latter words should
be retained. After the deeree absolute is
made, the wedding generally takes place a
day or a few days later, and I therefore do
not see why the words should rot remain,

Amendment put and passed,
The CHIEF SECRETARY:
amendment—

That in lines 3 and G of Subelause (2) the
word ‘‘faets’’ be struck out and the word
tfevidence'’ inserted in liew.

Amendment put and passed; the clanse,
as amended, agreed to.

Clauses 59 to 64, Title—agreed fo.

Bill reported with amendments.

I move an



{18 Noveuerr, 1948.]

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

Second Reading.

THE CHIEF SECRETARY (Hon. H. 8,
W. Parker—Metropolitan-Suburbhan) [9.25]
in moving the second reading said: This. is
rather an important Bill, and its first ob-
Ject is to alter the qualifications of legal
practitioners. It is proposed to alter the
existing qualifications of practitioners of the
Supreme Court by bringing those qualifica-
tions into line with those required elsewhere
in the Commonwealth. Secondly, it is pro-
posed to give the Bartisters Board auvthority
to deal with negligent practitioners. Then
follow subsidiary provisions for the tighten-
ing up of all conditions as to the services
of articled clerks.

The Bill alse proposes fo permit Crown
Law solivitors to have articled elerks serv-
ing under them. Thirdly, it is provided that
no person shall be admitted as a praetitioner
unless he is a natoral born British subjeet
of the age of twenty-one years and is a soli-
citor admitted and entitled to praetice in
the High Court of England and Northern
Ireland. In regard to the qualifications
necessary for the admission of practitioners,
1 will explain the position elsewhere.

In England, New South Wales and
Queensland, the legal profession is separated
into two main divisions, that of barristers
and that of solicitors. In the other States,
that is not so. THowever, in Victoria, the
practice is followed, although not enforce-
able by law, for barristers and solicitors to
practise only in their respective spheres. In
the smaller States of South Australia, West-
ern Australia and Tasmania, the practi-
tioners are permitted to practise both as bar-
risters and solicitors, It is well recognised
that a barrister's training is not nearly as
severe as that of a solicitor, The barrister
learns the theory of law hut the solicitor
must do all the practical work, as well as
knowing the law, to enable him to draw, say,
a companys’ articles of assoeiation, or mort-
gages and to execuie drafting generally,
which is not performed by a barrister.
Therefore, it is quite obvious that the train-
ing of a solicitor takes longer than that of a
barrister,

Generally speaking, we can safely say that
the period of training for a solicitor is five
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years whereas for a barrister it is only three
years. In Western Australia a legal practi-
tioner spends the greater portion of his time
doing the work of a solicitor and a much
lesser time as a barrister. It is obvious,
therefore, that the basic qualifications for
admission to the Supreme Court should be
the qualifieations necessary to become a soli-
citor rather than those necessary to be a
barrister. The Bill is designed to achieve
this object and the main effect of the Bill
will be that a Scottish Writer to the Signet
and a Seottish law agent will no longer, by
virtue of such qualifications, be admitted
as a practitioner to this State.

If an English barrister wishes to become
a practitioner in this State, he must qualify
as a solicitor or otherwise must obtain a
degree in law similar to our own university
degree and further, must serve the necessary
period of articles to a solicitor, In fact,
English solicitors almost always have the
degree of LL.B. and then they attend one
of the Inns of Court so as to become a bar-
rister of that particular Inn. That Inn
conduets the examination, but one of the
qualifieations necessary to become a member
of the Inn is that the solicitor must dine
there three times during a term.

The Bill expressly protects any person
who is an English barrister but who has
not been here for two years, as the present
law requires. An English barrister or &
Scottish Writer to the Signet may become
a practitioner if he has resided in Western
Australia for two years. That is preserved
under this measure. In regard to Scottish
lawyers, known as Writers to the Signet
or law agents, the great bulk of Scottish
law and practice is totally different from
that in Western Ausiralia. A Seottish soli-
citor of even the highest standing would
find himself quite at sea to understand
and practise ouwr law. It is necessary for
the protection of the publie that no practi-
tioner should be admitted to praetice in
this State unless he has the necessary quali-
fieations at the time of admission to under-
stand and practise our own law.

There ngain, the Bill also affects a person
who has a degree in jurisprudence. Inm
1945 the Aect was amended to allow 2
degree in jurisprudence to be a qualifiea-
tion for admission. At that time, it was
thonght that this would apply only to
people who had obtained such a degree
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at some university in the British Empire.
Now, however, a cese has arisen of a uni-
versity student who has a degree in juris-
prudence from the University of Prague,
where the laws are entirely different from
ours, and it would be quite anomalous to
permit him to practise here on that degree
alone. So thet provision will be deleted
from the Act. The proposal is that the
degree of LL.B. must be that of a university
recognised by the board. In other words,
the board will not recognise the degree of
8 university unless the laws there are simi-
lar to ours. In South Africa the laws are
on tbe Roman-Dutch system, which is en-
tirely different from ours, and South Afri-
can degrees would be entirely useless here.
So the right will be given to determine
which university degrees shall be recog-
nised,

A further effect of the amendment will
be that practitioners of the Supreme Court
of Victoria will be entitled as of right to
seek admission in Western Australia. At
present practitioners of all States except
Victoria may be admitted in this State, but
Victoria requires a graduate in law to serve
only one year’s articles to a practitioner
before admission, while our law requmires
two years’ articles after graduation, The
Aet prevents rediprocity with Vietoria be-
eause similar serviece under articles is re-
fuired as prevails in this State. Vietoria
will aecept our practitioners if we are pre-
pared to accept theirs, and it is wiith a
vigw to obtaining this reciproecity with Vie-
toria that the amendment is proposed. The
Barristers Board and the Law Society
have approved of this. If the amendment
be accepted, a person with the equivalent
of & Western Australian law degree may
be admitted after serving two years’
articles, and a person admitted as a soliei-
tor in England, in any Australian State, or
in any other British country where a simi-
lar system of law prevails may be admitted
without service of any artieles, but a har-
rister will not be admitted on that guali-
fieation alone.

The next major proposal is to give
greater authority to the Barristers Board.
At present the only diseiplinary powers of
the board are in relation to illegal or un-
professional eonduet, and then the board
may only make inquiries and submit a re-
port to the Full Court. The Bill proposes

[COUNCIL.)

to give the Barristers Board a necessary
measure of disciplinary power over practi-
tigners who are guilty, not only of illegal
or unprofessional conduct as at present,
but also of any neglect or undue delay in
the conduct of the business of clients, The
board will have power to infliet a fine up to
£100, to suspend the practitioner from prac-
tice for a period not exceeding two years,
or to reprimand him, or the board may
make a report to the Full Court. In any
avent, a practitioner may appeal to the
Full Court against any order made by the
board. A report to the Full Court generally
means that the praetitioner is struek off
the rolls and granted leave to apply for re-
admission or not.

The control of articled clerks and their
service to lawyers has received considera-
tion. It has been found in the past that
there are no satisfactory arrangements for
country articled clerks to serve part of
their articles in the ecity. Although a coun-
try articled clerk may come to town for
three or six months to gain experience, this
has actually been a breach of the terms of
his articles. Now it is proposed that an
articled clerk may, with the permission of
the board, transfer his articles or carry out
his work with another practitioner. This
will be of assistance to country articled
clerks.

Another provision is that the Crown Soli-
eitor may have an artieled elerk. At pre-
sent only a praectising solicitor—that is to
say, one in private practice—~may have an
articled elerk, but now we are asking fhat
the Crown Solicitor be permitted to have
one. In South Australia this arrangement
has been found to work well. However,
there is a provision that the Crown Soli-
citor may not have an articled clerk unless
he has the LL.B, degree. After he has
been articled, he may be admitied, but he
may not enter private practice until he
has served 12 months with a private prae-
titioner. The reason for this is that Crown
Law praectice is entirely different from pri-
vate practice, but it is hoped that we shall
get some promising students from the Uni-
versity and that they will qualify through
the Crown Law Department and remain
with the department as they do in Sonth
Australia. Having once served their
articles in the department of South Aus-
tralia, they remain.
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The Public Service Commissioner is par-
tienlarly anxious to improve the standard
of the Civil Service by encouraging promis-
ing young men, partienlarly Crown Law
officers, to take degrees at the University
and to become admitted. This will bene-
fit both the State and the officers con-
cerned. At present there is a Crown Law
officer doing a rehabilitation eourse in law
at the University. He has six distinetions
and two major passes in the eight subjects
he has so far taken. He is now in his third
vear there and, being an ex-Serviceman, will
be entitled next year to do his first of two
years' articles concurrently with his fourth
vear at the University.

Unless he is allowed by legislation to do
his articles with the law officers, he will be
compelled to seek articles with a solicitor
in private practice and will cease to be a
public servant. Alternatively, he eould
never seek admission to the Bar. We desire
to obviate any such hardship, If the Bill
becomes law, it will tend to improve the
standard of, and oppertunities in, the Civil
Serviece. A young man who enters the
Crown Law Department will have an excel-
lent opportunity. He will gain even greater
expericnee than in a private offiee in quite
a lot of civil and eriminal work and will
learn much concerning parliamentary
drafting. This is an opportunity that few
private practitioners have. We had an
instance this evening of a Bill that was
prepared by a private practitioner. I shall
not mention the Bill, but I did ask Mr.
Fraser to read the Title. Parliamentary
drafling is & very difficult art indeed and
calls for a considerable amount of experi-
ence and intelligence. If, after serving
his artieles in the Crown Law Department,
the voung man wished to leave, he would
be able to et a place with a private praec-
titioner and serve his twelve months’
articles. This will be necessary for his
own protection as well as for.the protec-
tion of the publie.

The final object of the Bill is to facili-
tate proof of charges against persons who
do legal work for pay or remuneration
without having the necessary qualifications
to undentake the task. The present section has
heen found to be inadequate fo protect the
public and the legal profession from the
performance for reward of unqualified
work. Land agents and others often cover
up their charges for legal work in connee-
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tion with a particular transaction by charg-
ing heavily for services for which they are
entitled to charge. The gentlemen to whom
Mzr. Heenan referred this evening on an-
other matter charged quite a lot for legal
advice.  This amendment iz designed to
catech those who are not qualified to give
legal advice and yet who give it for re-
ward. In my own experience I have found
that people have been sericusly led astray
by men who were not lawyers giving them
advice. It is most dangerous for an indi-
vidual to seck legal advice from a layman,
The Bil) has been approved by the Bar-
visters Board, the Law Society and also
the judges of the Supreme Court, and I
feel sure that membhers will find no difi-
culty in accepting it. I move—

That the Bill be now read a second time.

HON. G. FRASER (West) [9.43]: There
are one or two points on which I should like
further information. One of the amendments
provides that if an avticled clerk ceases to
perform his duties for one month, action
shall be taken against him, I rannot see any
saving provision that if he happened to be
away temporarily on a holiday or for some
valid reason, that fact would be taken into
aceount. The Bill stipulates that the praeti-
tioner to whom he is articled shall forthwith
make a written report to the board. There
would probably be various oceasions when
an articled elerk might he away for a longer
period than one month, If the provision is
to be interpreted as I have read if, it will
inflict eonsiderable hardship.

I doubt whether that is the intention, Pre-
sumably the objeet is that if a person ab-
sents himself without leave, as it were, for
a period of one month, action may be taken.
However, it should be made clear that he
may be away for a legitimate reason. One
other point I am a little worried about is
that the Bill will more or less set up condi-
tions whieh, I understand, operate in Eng-
land where the barristers and the solicitors
are separate. I believe that applies in the
Eastern States also. Here a lawyer is g bar.
rister and a solicitor, I am a little afraid
that this is another way by which legal ex-
penses will become greater even than they
are today.

The Chief Secretary:
together,

Hon. G. FRASER: No, by separating
them,

By keeping them
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The Chief Seerctary: We are not sepa-
rating them by this Bill.

Hon. G. FRASER: I got the impression,
listening to the Chief Secretary, that cer-
tain resirietions were to be put on men who
evidently, up to now, were regarded as be-
ing all right for the ecourt work here. In
future, however, the present credentials are
not to be accepted,

The Chief Secretary: When onee you are
admitted here you are everything.

Hon. G. FRASER: Yes. I do not know
whether the obstacles being set up now were
present in the past. Are the qualifications
now suggested different from whal we have
at present?

The Chief Secretary: The position will be
different nnder this measure,

Hon. G. FRASER: The position will be
tightened up. Previously a person coming
from England as a barrister only would be
admitted by the hoard because of the cer-
tificate he held.

The Chief Secrefary: Yes.

Hon. G. FRASER: If a number of these
people came here would there be any bar
to their setting up as barristers?

The Chief Seeretary: No. They would
have to be admitted as legal praectitioners
and then they could praciice anywhere.

Hon., ¢i. FRASER: They would have to
he admitted in the same way?

The Chief Secretary: Yes,

Hon. (i, FRASER: I was worrying about
whether a number of these people might
come here and set up in practice, because
members of the public have been used to
going to a lawyer who, if necessary, would
take their case to court, If a person were
only a barrister, that position could not
operate and the procedure, I assume, would
bhe more eostly than today. Another point,
ton, is that a barrister is g person wheo will
not be admitted now, but the name of the
board—the licensing authority shall I say—
is the Barristers Board, T think there
should be some alteration there,

Hon. H. Hearn: Call it the Solicitors’
Union.

Hon, G. FRASER: We have never made
nny difference hetween the barrister and the
solicitor, but now it is suggested that we
shatl.

[COUNCIL.]

The Chief 'Secretary: Only for the admis-
sion of oversea practitioners,

Hon. G, FRASER: Actually the person
that the hoard will admit will be the soliei-
tor and not the barrister. This is only a
minor matter, but I point out that we shall
have a Barristers’ Board to admit solicitors.

Hon. E. M. Heenan: It is like the Medi-
cal Board admitting surgeons.

Hon, G, FRASER: It is a small mis-
nomer which could be rectified. The remain-
der of the Bill appears to be qunite O.K. 1
know this distinetion will not cheapen costs,
whatever else it might do.

Question puf and passed.
Bill read a second time,

In Committee.

Hon, J, A. Dimmitt in the Chair; the
Chief Secretary in charge of the Bill,

Clauses 1 and 2—agreed to.

Clanse 3—Amendment of Section 10:
The CHIEF SECRETARY: The Crown
Solicitor has decided that the practitioner
mentioned in paragraph (b) would not be
useful to the Crown Law Department unless
be had a degree, because he counld nof serve
the ordinary articles to his own bheneflt, the
benefit of the department, or anywhere else.
I move an amendment—
That paragraph (b} be struck out and the
following inserted in lien:—
(b) By adding thereto provisos as follow—
Provided that a person whe shall have
served his articles with the Crown Solicitor
for the time being shall not be admitted as
a practitioner unless and until he shall have
obtained a degree of Bachelor of Laws in
any University recognised by the Board for
this purpose, and

Provided further that no such person ghall
be entitled to practise on his own behalf as
a practitioner unless and until he ghall have
satisfied the Board that he has had twelve
months’ experience in the office of a prae-
titioner in private practice.

This amendment has been approved by
others, and I ask the Commitiee to approve
of it. Such a person would have to have
an LL.B. degree and have done 12 months

‘with a private practitioner before he eould

practise privately,

Hon. Sir CHARLES LATHAM: Will
this be of any great benefit to the Crown
Law Department?

The Chief Seeretary: No.



[18 Novemeer, 1948.}

Hon. Sir CHARLES LATHAM: I can-
not see how it could be. Under the amend-
ment a man will have to go to the University
and obtain his law degree, then put ia some
time with the Crown Solicitor, and then he
has to go to an outside office.

The Chief Secretary: After he has put in
his time with the Crown Solicitor he can
be admitted, but he cannot practise outside
as a privefe practitioner.

Hon. Sir CHARLES LATHAM: Ouly
within the Crown Law Department.

The Chief Secretary: Yes, and he could
appear in court for the department.

Hon. Sir CHARLES LATHAM: He
zould not use his profession outside until
he served 12 months,

The Chief Seeretary: He would not have
to be articled, but merely serve in a legsl
office.

Hon. Sir CHARLES LATHAM: Is that
all he would have to dof

The Chief Secretary: No, he would have
to do two years, in any event.

Amendment pui and passed; the' clause,
as amended, agreed to.

Clause 4—New Sections 13b, 13¢ and 13d:

The CHIEF SECRETARY: The object
hehind proposed new Section 13¢ is that we
do not want some fellow who has plenty of
money and has got an LL.B. degree, to de-
cide to go fishing' all the time that he is
doing his articles. We want him to be a
conseientious worker in the office in order
to qualify. This provision is for the pro-
tection of the publie,

Bon. Sir Charles Latham: Is there no
examination after he has finished his articles?

The CHIEF SECRETARY: Yes, in cer-
tain subjects—practice is one.

Hon. G. FRASER: T understand there
bave been abuses under this heading and so
there is a necessity for this provision. T
thought, however, there might be some other
way without making it compulsory for the
practitioner concerned to report. A man
might be off with a broken leg.

The Chief Seeretary: He would then have
a good excuse. I think it is safer to leave
this as it is.

Clause put and passed.

Clause 5—Amendment of Section 14. Re-
peal and new seetion:

[100])
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Hon. E. M. HEENAN: The effect of
paragraphs (a) and (b) of proposed new
Section 14 is that anyone who has been ad-
mitted as a solieitor in England, Northern
Ireland or in any Australian State, any
dominion, eolony or dependency is entitled
to claim admission under the Bill. How-
ever, I have noticed one omission which 1
mention with some degree of trepidation
but in all seriousness, and that is that no
solicitor who is praetising in Southern Ire-
land or Eire, as it is now known, ean come
under the provisions of the Bill. The code
of law operating in Eire is almost exaetly
the same as that which operates in Eng-
land or any of the dominions. Some of the
lawyers from Eire are brilliant and
they should get the reciprocity which is
given to all the other places I mentioned.

Hon. G. W. Miles: Are they not
foreigners now?

Hon. E. M. HEENAN; I was hoping that
no-one would mention that aspeet.

Hon. G. W. Miles: They will have to be
naturalised before you ean bring them into
the country.

Hon. E. M. HEENAN: The hon. memher
is disenssing things about which I do not
intend to speak. I move an amendment—

That after the word ‘‘England’’ in line 3
of paragraph (a) of proposed new Scetion 14
the word ‘‘Eire’’ be added.

The CHIEF SECRETARY: When the
Bill was drafted this matter was given con-
sideration. FEire is omitted because its
national language is not English and we
want English people here. It was thought
that to allow a barrister or solicitor to come
here would be imposing a language diffi-
culty and, in view of all the faects, it was
decided to leave it out entirely.

Hon. E. M. HEENAN: The question of
language iz simply a quibble,

Hon. G. W. Miles: There is no quibble
abont them being foreigners.

Hon. E. M. HEENAN: We have always
regarded them as being one of our domi-
nions, as much as Tasmania, New Zealand
or South Africa.

Hon. G. W. Miles: TUntil they turned
traitors to the Empire.

Hon. E. M. HEENAN: The English lan-
guage has no finer exponents than the pro-
fessors in the universities of Dublin and
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no finer law text books have been written [ -
than by professors from their universities. ?J.EBIEI&IhiJB (_i\ﬁszmhlg.

I respect Mr. Miles’s remarks but I believe
their legal standards are equally as high, if
not higher, than our own.

Thursday, 18th November, 1948,

Hon. Sir Charles Latham: If they are

Hon, E. M. HEENAN': No.
The Chief Secretary: They can

naturalised they wili be able to praetise, CONTENTS,
will they not?
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The SPEAKER took the Chair at 4.30
p-m., and read prayers,

MICE IN CHAMBER.
As to Precautions.

My, SPEAKER: I wish to inform mem-
bers that I have been advised that mice have
been discovered in desks in the Chamber and
I urge all members to make sure that no
sweets are left lying about.



